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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KELLIE MARIE PEEVY,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48752-2021
ADA COUNTY NO. CR-FE-2015-18366
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Kellie Peevy appeals from the district court’s order revoking her probation and executing
her underlying sentence. She argues the district court abused its discretion when it revoked her
probation.

Statement of the Facts & Course of Proceedings
After Ms. Peevy pled guilty to felony possession of a controlled substance and
misdemeanor possession of drug paraphernalia, the district court imposed a sentence of seven
years, with two years fixed, and retained jurisdiction (a “rider”). (R., pp.41-43.) After
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successfully completing a rider, Ms. Peevy was put on probation for seven years in January
2017. (R., pp.46-51.)
Ms. Peevy admitted to violating probation in August 2020, and the district court
reinstated probation for seven years, with the requirement that she fully comply with, and
successfully complete, Mental Health Court. (R., pp.94, 99-104.)
The State filed another motion for probation violation in February 2021. (R., pp.105-09.)
Ms. Peevy admitted to violating probation by failing to report for Mental Health Court. (Tr., p.5,
L.19 – p.6, L.20.)
At the disposition hearing in April 2021, the State recommended that the district court
revoke Ms. Peevy’s probation and execute her underlying sentence. (Tr., p.9, Ls.20-23.) Defense
counsel recommended the district court reinstate Ms. Peevy’s probation. (Tr., p.10, Ls.2-25.) The
district court revoked Ms. Peevy’s probation and executed her underlying sentence of seven
years, with two years fixed. (Tr., p.13, Ls.24-25; R., pp.120-22.)
Ms. Peevy timely appealed from the order revoking probation. (R., pp.123-25.) She also
filed an Idaho Criminal Rule 35 motion with no new information. (R., pp.127-29.) The district
court denied this motion in May 2021. 1 (R., p.133.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Peevy’s probation and executed
her underlying sentence of seven years, with two years fixed?

1

Ms. Peevy is not challenging the order denying her Rule 35 motion in this appeal.
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ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Peevy’s Probation And Executed
Her Underlying Sentence Of Seven Years, With Two Years Fixed
Idaho’s appellate courts use a two-step analysis to review a district court’s decision to
revoke probation. State v. Sanchez, 149 Idaho 102, 105 (2009). First, this Court must determine
“whether the defendant violated the terms of his probation.” Id. Second, “[i]f it is determined that
the defendant has in fact violated the terms of his probation,” the Court examines “what should
be the consequences of that violation.” Id. The determination of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
Here, Ms. Peevy does not challenge her admissions to violating her probation. (Tr., p.5,
L.19 – p.6, L.20.) Rather, she argues that the district court abused its discretion by revoking her
probation.
After a probation violation has been proven, “[a] district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
Sanchez, 149 Idaho at 105. “When reviewing a lower court’s decision for an abuse of discretion,
this Court must analyze ‘whether the trial court: (1) correctly perceived the issue as one of
discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019). Here, Ms. Peevy
contends the district court failed to exercise reason in revoking her probation and executing her
sentence.
Ms. Peevy has battled substance abuse issues the majority of her life.
She reported that she first smoked marijuana when she was
alcohol when she was

and first drank

(PSI, pp.40, 192.) Ms. Peevy stated that her oldest
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brother has “always used meth,” and he was the one who first gave her methamphetamine. (PSI,
pp.40, 188.) She explained that she started to use methamphetamine regularly after the stillbirth
of her son in 2014. (PSI, p.29.) She stated, “I felt as if I couldn’t go on in my life after the death
of my child and the drug numbed my pain.” (PSI, p.29.) In 2015, Ms. Peevy was diagnosed with
amphetamine dependence with physiological symptoms. (PSI, pp.20, 30, 47.)
Ms. Peevy recognizes the detrimental effect that substance abuse has had on her life and
on her family. (See PSI, pp.29, 40, 193.) She acknowledged that using methamphetamine was the
biggest mistake she ever made, and admitted that it has destroyed everything in her life. (PSI,
p.29.) At the disposition hearing, Ms. Peevy apologized to the district court, and stated: “I want
to change my life for me and my kids. This is not something I want to continue going – coming
back and doing.” (Tr., p.11, L.17 – p.12, L.1.)
In addition to substance abuse, Ms. Peevy has also struggled with mental health issues
from a young age. Ms. Peevy described her childhood as “depressing,” and explained that she
was sexually and physically abused by her mother’s ex-boyfriend from
(PSI, p.188.) As a result of the abuse, Ms. Peevy suffers from tremors and posttraumatic stress disorder (“PTSD”). (PSI, pp.191-92.) When she was

Ms. Peevy

was diagnosed with attention deficit hyperactivity disorder (“ADHD”), and was prescribed
Ritalin and Concerta to help with the symptoms. (PSI, p.190.) At

, she was diagnosed

with bipolar disorder, chronic depression, PTSD, and anxiety. (PSI, pp.36-38, 190.) Ms. Peevy
reported that she contemplated suicide when she was

as a result of the abuse

she suffered from her mother’s ex-boyfriend. (PSI, p.192.)
In this case, Ms. Peevy’s probation violation does not evidence any threat to the
community. Although she violated her probation by failing to attend Mental Health Court in
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Canyon County, she did not do so intentionally. At the disposition hearing, Ms. Peevy explained
to the district court that she was not residing in Canyon County, and was not given any
information on where or when she needed to report for Mental Health Court. (Tr., p.11, Ls.8-15.)
Despite her serious substance abuse and mental health issues, Ms. Peevy has shown a willingness
to try to overcome her addiction and get treatment for her mental health issues. Prior to
disposition, Ms. Peevy applied for, and was accepted into, the Rising Sun Sober living facility,
and she obtained employment. (PSI, p.200; Tr., p.10, Ls.10-13.) She also has a doctor in the
community to assist her with psychiatric intervention as well as grief counseling. (Tr., p.10,
Ls.14-20.) Furthermore, through her defense counsel, Ms. Peevy submitted a detailed probation
plan to the district court that involves attending Alcoholics Anonymous and Narcotics
Anonymous meetings, a crisis intervention plan, her future goals and how she plans to achieve
them, and a list of sober individuals she can rely on for support. (Tr., p.10, Ls.5-10.)
In light of these facts, Ms. Peevy submits that the district court did not exercise reason,
and therefore abused its discretion, when it revoked her probation and executed her underlying
sentence. She submits the district court should have continued or reinstated her probation in
order to allow her an opportunity to meaningfully participate in Mental Health Court.

CONCLUSION
Mr. Peevy respectfully requests that this Court vacate the district court’s order revoking
her probation and remand her case to the district court for an order reinstating her probation.
DATED this 8th day of September, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 8th day of September, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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